which deenergizes the circuit breaker.  This con-
dition was determined during an investigation of a
fatal electrical accident.  Mine management was a-
ware of this condition and was in the process of
repairing the ground wire monitoring system when
the accident occurred.

Citation No. 631938 was terminated on September 23, 1980, by a
subsequent action sheet which is Exhibit 5A in this proceeding
and which states:

The ground check circuit provided to contin-
uously monitor the continuity of the grounding
circuit from the A Panel Vacuum Breaker to the A
Panel power center was made operative by provid-
ing another vacuum breaker and transporting the
defective breaker to the surface.

20.  Hall, Phillips, and Moore testified in support of the
issuance of Order No. 631937.  They claimed that an imminent
danger was involved in the death of Lambert because there was a
practice at Badger's No. 1 Mine which was a continuing imminent
danger in that the electrician who turned off high voltage was
allowing another electrician to reenergize the equipment for
purposes of trouble shooting and testing.  Hall said that the
imminent danger existed while Lambert was trouble shooting with
the power on, but that the imminent danger did not exist when
he checked the equipment on Monday, September 22, 1980, because
the vacuum breaker had been deenergized.  Hall said that MSHA
can issue an imminent danger order when an inspector finds that
a practice is causing an imminent danger even though it may
take days, as it did in this instance, to determine whether the
imminent danger has been abated.  Hall also said that the immi-
nent danger in this instance continued to exist while the list
(Exh. 6) was circulated in order for the miners to sign their
names to the list to show that they would not have another per-
son to reenergize high voltage equipment if a different person
had shut off the power and tagged or locked out the disconnects
involved.

21.  In support of MSHA's citing of a violation of section
75.509, MSHA's witnesses stated that section 75.509 permits a
person to trouble shoot or test electrical equipment while it
is energized only when such trouble shooting is necessary and
they claimed that trouble shooting and testing with the power
on was not necessary;for Lambert.to determine why the vacuum
breaker would not cut off the power in the 1 Left A Panel.
MSHA's witnesses primarily supported their contention that it
was unnecessary for Lambert to'trouble shoot with the power on
by stating that the team of men who examined the vacuum breaker
on September 22, 1980, determined the cause of the malfunction
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